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FEDERAL ELECTION COMMISSION 
WASHINGTON, D C 20463 

Joseph E. Sandler, Esq. 
Sandler, Reiff & Young, P.C. 
50 E Street, S.E. #300 
Washington, D.C. 20003 

FEB 0 3 2005 

Re: MUR 5183 

Dear Mr. Sandler: 

On February 1,2005, the Federal Election Commission accepted the signed conciliation 
agreement submitted by you on behalf of your clients, the Democratic National Committee and 
Andrew Tobias, as treasurer, in settlement of a violation of 2 U.S.C. 0 441b, a provision of the 
Federal Election Campaign Act of 1971, as amended ("the Act"). Accordingly, the file has been 
closed in this matter as it pertains to your clients 

The Commission reminds you that the confidentiality provisions of2  U.S.C. 
0 437g(a)( 12)(A) still apply, and that this matter is still open with respect to other respondents. 
The Commission will notifl you when the entire file has been closed. 

Enclosed you will find a copy of the hlly executed conciliation agreement for your files. 
Please note that the civil penalty is due within 30 days of the effective date of the conciliation 
agreement. If you have any questions, please contact me at (202) 694-1650. 

Sincerely, 

Peter G. Blumberg 
Attorney 

Enclosure 
Conciliation Agreement 



BEM)RE THE FEDERAL ELECTION COMMISSION 

In the Matter of 1 
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Dmnoc~tIc National Comniittce 1 
and Andrew Tobias, u treasurer 1 
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Election Campaign h t ,  as tunended, ("FECA") in connection with a get-out-the-vote and voter 

regi8tzation oampaign condwted in the 2000 election -le on Respondeatc' bahalf by the 

Rainbow/PUSH Coalition, lnc., Citizenship Eduoation Fund, Inc., and Reverend Jesse L. 

Jackson, Sr. 

d 

NOW, THERWOW3, the Commission and the Respondents, having participated in 

idomai methods of conciliation prior to a finding of pmbablc cause to bdievu, do hereby agree 

BS f i i i0~8:  

I, The Commission has jurisdiction over the Rcapondenta and the subject matter of this 

pmocahg, and this agrccmcnt has the effwt of an agreement entered pursuant to 2 U.S.C. 
I 

9 437860(4)(A)(i). 

IL ReeP0ndent;s have had a reasonable opportunity to demonst& that no Mon 

should be taken in this matter. 



,I !XI. Respondents enter voluntarily into this agreement with the Commission. 

W .  The psrtinorit facts in this matter am as follows:’ 

Backgroaad 

1. The Democratic National Committee DNC is a political committae pursuant to 2 

U.S.C. 8 431 (4) and a national political party committee pursuant to 2 U.S.C. Q 431(14). 

2. The Democratic Senatorial Campaign Committee (“DSCC”) and the D m ~ ~ i t t b  

Congressional Campaign Committee (“DCCC”) am political committees pumuat to 2 

U.S.C. 9 431(4) and multi-candidate political committees pursuent to 2 U.S.C. 8 441a(4). Tbe 

DSCC and DCCC, along with the DNC, have 89 a primary goal the support of omdidatcs &om 

the Democratic P a y .  The DNC DSCC, and DCCC have the ability to make unlimited transfgrs 

of f\urds betwean their accounts. See 2 U.S.C. 5 441a(4). 

3. Rainbow/PUSH Coalition, Jnc. Caainbow”) is a membership organization, 

registarsd as a non=profit corporation under section 501 (c)(4) o f  h t e d  Revenue Code, which is 

imrolvcd in, mq other things, political outreach, It was created in 1996 fbllowing the mmgor of 

National Rainbow Coalition and Operation PUSH, 

4. Tho CitizenShip 13dwtion Fund, Xnc. (“CEF”) is registemti as a nonprofit 

carpodon under section 5C 1 (c)(3) of Intamal Revenue Code and i s  involved in public policy 

initiathm primarily focused OA youth advocacy. It is affiilated with Rainbow, aaring common 

loademhip and afficm, 
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SI The Keep Hope Alive Political Action Codttec is a political committee pursuaat 

to 2 U.S.C. 4 431(4). 

6. Reverend Jesse L. Jackson, Sr. is a fomer presidential candidate and prominent 

figure in Democratic Party politics. He i s  the founder of Rainbow, CEF, and Koep Hope Alive 

PAC and continues to maintain close ties to all three orgmizatiam. He is the President of Rainbow, 

and his son, Jonathan Jackson, ie President of CEF, Reverend Jackson is also the founder of 

Rainbow's two predecessor organizations, the NationaI Rainbow Coalition and Operation PUSH. 

Facts 

7. h ment election cycles, Reverend Jackson haar engaged in pdaan  

get=out-thevote ("GOTV") and voter registration ('VR'') advitieg on behalf of Rainbow and 

vdow Demowatio Party organizations, These aotivities involve naticm-wide travd to vadous 

events at whkh Rtvmmd Jackson frequently appear8 together Hith, and in support of, 

Democratic candidates, The. tows take place in the fall, during the months immdiatoly 

preceding &e general clecticn. 

8. In 1992, Revwend Jackson traveled on a GOTVNR tour operated as a joint pimpam 

by the DNC and the National Rainbow Coalition, a prcdecesaor to Rainbow. The I992 program 

msl over S L,OOO,OOO and was funded primarily by the DNC, which was directly favoiced by 

vendors for the tour travel coats and paid thcse costs ftom DNC funds. To molve allagations 

that the National Rainbow Coalition advanwd certain expenses forthe 1992 G O W N R  effort, 

including some travel apen:ies, whioh consituted corporate contrhtiom to the DNC, both the 

the DNC and National Raintow Coalition entored into carnilistion agreunoats, and paid civil 

penalties, stenning from vicilations of 2 U.S.C. Q 441b. See MUR 3673. 



W 9. In 2000, Rainbow and Reverend Jackson planned to amduct another OOWNR 

campaign. In firxtharsnce ofthe plan, in or mmd September 2000, Revmend Jackson and other 

Rainbow representatives rewhed an agrccmcpt with officials fiom the DNC that the Detllomtic 

Paty would provide up to 5450,000 to Rainbow. 

10. k.1 September 2000, a DNC employee, who previously had worked for Rahbow, want 

to Rainbow's headquartera in Chicago, Uinois and acted as tha coordinator of the tom The DNC 

emlployeetr duties included the preparation of daily itineraries listing where Revemad Jackson 

would travel, what events he would attend, and with whom he would appear. These itineraries 

described approximately 12 3 events on Reverend Jackson's trip schedule, which conatitutcd ovor ' 

86% of the scheduled appearances, as pertaining to the DNC/Coordinated Campaigp." 

11. Between Stptaaribsr 4,2000 and election day, November 7,2000, Revmind Jackson 

traveled extensively throughout the country, v h h g  over 50 cities in 39 days, i r i ~ l e  

approximately twn d i c e  tha1 he visited two to five times each. In each city, he participated in the 

events described by his trip :.tincrariee aa DNC/Coordinated Campaign" events. The costs fir 

staghg the events generally w m  assumed by the lo~al or state D ~ I I I O C ~ G  p d e a .  Many of these 

events involved a joint appe:uance with Democratic Party Senate a d  House candidam. On E W C ~  

oQoIujons, Revmend Jacksair appeared at events together with Denrocrati~ preaidmtid candidate Al 

Oore or vicepresidential carididate Joe Lieberman. During these 'PNCICoordinattd Campaign" 

events, Reverend Jackson engaged in partisan OOTVNR activities. During Borne of the individual 

sbps on a trip, Reverend Jackson would conduct a limited amount of non-election Rainbow 

activity, such aa visiting with tomado victims in Ohio and pddpating in an Americans with 

Disabilhh Maroh in Washiitgton, D.C. 



d 12, Rainbow’s ledgers and vendor invoices establish that the oost of R w d  Jaakaon’e 

travel for the general election period was apx imeto~y  %750,000. AlthouB the ovsrwhalming 

mqjority of the travel was election-mlatod, a limited portion related to other Rainbow activities, 

13, The invoices were billed directly to Rainbow, CEF, or Keep Hop0 Alive PAC. The 

costs were i n 6 d  for chazter airphcs, lodging, m a s ,  and colnmddona fees. Rainbow and 

!ml 
!w 
*! $200,000 of the costs. 

CEF paid approximately $550,000 of the casts. K6tp Hope Alive PAC paid approximately 

14. To ftlfill the D’YC’e agreement to contribute up to $450,000 to Rainbow, the DNC pa! 
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arranged for the DSCC and DCCC to each pay $100,000 to either Rainbow or CEF, whilo the DNC 

paid $250,000 to Rainbow c k d y  fhm its o m  aocounts. As desoribed below, these paymenb 

were not made prior to Rainbow or CEF ineuning expenses for tho partisan O O W .  campaign. 

As a result Rainbow and CEF used their ow11 cn1pomte b d s  to fiurd the OOTVNR campaign. 
-I 

1s. Between September 1 and October 11,2000, Rainbow and CBF, with 

tho consent of Reverend lackson as a corporate of’€icer, used carporate funds to advance more than 

$1 00,000 in travel apenscs for the DNC/Coordinatad Cmpaign OOTV/VR speaking mu. On 

a m b e r  1 1 2000, the DSCC! made an initial payment of S40,OOO that reimbursed less than half of 

the amomt dmady advanc0cl by Rainbow and CBF. Between October 11 and October 26,2000, 

Rainbow and CEF used corporate funds to advance additional travel expenses totding more than 

SlO0,OOO. By the time the ClSCC made 8 payment of S60,WO to CEF on October 26,2000, the 

aggregate of unreimbused travel expenses totaled approximately $1 8S,OOO. Batweem Octok  26 

and the November 8,2000 election, Rainbow and CW used corporate Wes to advance additional 

travel expense8 of over %200,000, By the time the DCCC made a payment of SlO0,OOO to Rainbow 

on Novembar 8,2000, the apgregate of unreimbursed travel expenses totaled over 5350,000, On 
d 
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Time Periods RalnbowEEF Advances Payment Received Outstanding 
Balance at 
Time of 
Payment 

I 

9/1/00.1 O/l l /OO $1 15,477 540,000 (from S1151477 
DSCC on J O / l l )  ' 

10/12/00 - 10/26/00 %112,'123 $60,600 (horn $188,200 
DQCC on W 2 6 )  

DCCC om 11/8) 

S2S0,OOO (from I 5325,055 
DNC on 12/6) 

10/27/OO111/8/00 $229,:!17 %lOO,OOO (from 5357,417 

S109,2llZ 

TOTAL S559,211 $450,000 . : .  

December 6,2000 the DNC'I made a payment of %250,000 to &ibme Rainbow for the balmce of 

. 

the a p e d  paynents. 

16. The payments &om tho party committoas to Rainbow were not made prior to 

Rainbow's hcurrcnoc of the expenditures. As of election day, November 7,2000, Rainbaw had an 

outstanding advance to the DNC of approximately S350,OOO. 

17. Basad on Reva end Jackson's dvocacy of sp6~ific federal candidates and the fect that 

his activitios were coordinated with ths DNC, the purpose of the travel in 2000 w h  partiom activity 

conducted in connection wiui federas elections. 

I 

The mount of trove1 exptmeo that were never reimbwacd, $109,211, tcpresante the eetimated C O ~  far a 

bavd conducted wclusiwly for Riiinbow's mn=elsctfon aotivitier. 
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Corporate Advaacw 

18. Political corntiittees are prohibited fiem rewiving contributions from corpomtio~1, 

2U.SmCa 1 MIb. 

19, The t a m s  “corr,ribution” and s~~penditur~’’  are defined by 2 U.S.C. 0 441b BS 

h&dfng any dimt or indirxxt payment, distribution, baa, advance, deposit, 

my services, or anything of’valua. An extension of credit is also a oontribution, unleed the 

d i t  ia extended in the ordinary oour~c of buainoss and the term8 are substantially similar to 

extensions of credit to onppolitical debtors thst are of similar risk and size of obligation. A 

oorporation “in its capacity as a commercial vendor” may extend credit to a d d a t e  or politioal 

on the abovestated conditicms. 1 1 C.F.R. 9 1 16.3(b)-(c). A cornmdal vendor is any person 

who provides goods or S ~ B G  to a candidate or politicel committee whose usual and normal 

business involvcs the sale, natal, lease or provision of those goo& or services, 11 C.F.R. 

5 116.1(c). 

@ft of mone~,  or 

20. By incurring travel expenses on behalf of the DNCB Rainbow and CEF d o  advancea 

to the DNC. Rainbow and CIEF, as corporatiom, welt pmhibitd fiorn making dvances to polltical 

oornmbe8 for federal elwtions. Rainbow and CBF were not acting in the oapacity o f  a 

commmid vendor of gooda or services because their usual and normal business does not iovolvo 

the s a l t  or provision of these1 servicesD 

21 I ’Iluougb its btting of Reverend Jeckmn’s travel expenses for the ‘PNcICoorbinated 

Campsip,” Rainbow and CISF, as corporations, impesmissibly advanced, and the Dmoc;ratic 

National Committee accepted, a corporate contributioa 



Conciliation Agreement 
Dcraocrrrtic N a W  Committee 
Pa& 8 

d V. Bmcd on the fbregohg, the Democratic National Committee and Andrew Tobias, aa 

treasurer, violated 2 UaSaCa (j 441 b by accepting prohibited contributions fiom the 

d 

Rainbow/PUSH Coalition, Inc. and Citizenship Education Fund, Inca 

VI. 1. Respondents will pay a civil penalty to the Federal Election Commission in the 

amount of one h u n m  thouand dollars (S 1 OO,OOO), pursuant to 2 U S  .C, 5 437g(a)(S)(A). 

2. Respondents wiJ Gease and dcsist fiom violating 2 U.SaC. Q 44lb. 

3 Rospondent6 Wil1 revise the handbooks and gddanco on cornpliapca with election law 

. 

that am used by DNC employees, contractors, and volunte%m to reemphasi;ce that incorporated 

nowprofit organizations may not advance h d s  to pdoxm partisan get-out-the-vote and voter 

provide to DNC staEpz5ot to the 2006 and 2008 aledons will hduda htruotions 011 avoiding 

the specific violations of law set forth in this agreement and caU attention to the reviaed guidance 

described above. 

VIL The Commissioib on request of anyone filing a complaint under 2 U.S.C, 

5 437g(a)( 1) concerning the matters at issue herein or on its own motion, may review compliance 

with this agrement. If the Cammission believes that this agreement or any requimnent theruof 

has been violateda it MBY institute a civil action for mliaf in the United States District Court fbr 

ths Distriot of Columbia 

VITI. This agrement shall become effeotive ae of the date that all partiea here@ have 

executed same and the Commission has approved the entire agreement, 

1[x. with the exception of the terms of section w.3. of this agraernemt, bspondmto 

shall have no more than thirty (30) day8 h m  the date this agreement becomes effective to 



comply with and implement the requirements oontained in this agreement md to LO noti@ the 

Commission, 

X. This ConcilSation Agreement constitutes the entire agrement betwea the parties 

on the matter8 raised herein, and no other statement, promise, or agrcam~~t, eithtr Written or 

oral, made by either party clr by agents of either party, that is not contrrincd in this written 

agreement shall ba enfarce;rble. 

FOR THE COMMISSION 

Lawrence H. Norton 
O a n d  Comsel 

FOR THE RESPONDBNTS: 

. 

TOTAL P.10 


